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1    IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

2    BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

3    In the matter of 
 Trademark Registration No. 4220686

4    Mark: GIOVANNI'S ALOHA FOODS
 Registration Date:  October 9, 2012

5    
 In the matter of 

6    Trademark Registration No. 4224400
 Mark: GIOVANNI'S SCAMPI MARINADE

7    Registration Date:  October 16, 2012
 

8    In the matter of 
 Trademark Registration No. 4232569

9    Mark: GIOVANNI'S ORIGINAL WHITE SHRIMP TRUCK
 Registration Date:  October 30, 2012

10    
 In the matter of 

11    Trademark Registration No. 4248595
 Mark: GIOVANNI'S HOT & SPICY WE REALLY MEAN IT! SAUCE

12    Registration Date:  November 27, 2012

13    LUCKYU ENTERPRISES, INC.,   ) CANCELLATION NO.

14    Petitioner,     )   92057023

15    vs.                    )

16    JOHN "GIOVANNI" ARAGONA,    )

17    Registrant.     ) 

18    ____________________________)

19    

20    DEPOSITION OF ALEX M. SONSON,

21    Taken on behalf of Registrant John "Giovanni" Aragona at 

22    the Offices of Ralph Rosenberg Court Reporters, Inc., 

23    2460 American Savings Bank, 1001 Bishop Street, 

24    Honolulu, Hawaii  96813, commencing at 10:01 a.m., on 

25    December 3rd, 2014, pursuant to Notice. 
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1    BEFORE:   PATRICIA ANN CAMPBELL, CSR 108

2    Certified Shorthand Reporter   

3    State of Hawaii            

4    

5    APPEARANCES:

6    For Registrant John "Giovanni" Aragona:

7    JAMIE N. PITTS, ESQ.

8    The Law Office of Jamie N. Pitts, Esq.

9    887 West Marietta Street, Northwest 

10    Unit M 105

11    Atlanta, Georgia  30318

12    (941) 893-7751

13    jamienpitts@jnplawfirm.com

14    

15    For Petitioner LuckyU Enterprises, Inc.:

16    JENNIFER FRASER, ESQ.

17    DANIEL MULLARKEY, ESQ.

18    Novak Druce Connolly Bove & Quigg LLP

19    1875 I Street, NW

20    Eleventh Floor

21    Washington, DC  20006

22    202-756-4356

23    jennifer.fraser@novakdruce.com

24    daniel.mullarkey@novakdruce.com

25    
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1    ALEX M. SONSON,

2    called on behalf of Registrant John "Giovanni" Aragona, 

3    was first duly sworn to tell the truth, the whole truth, 

4    and nothing but the truth, and testified as follows:

5    EXAMINATION

6    BY MS. PITTS:

7    Q.   Good morning, Mr. Sonson.  

8    A.   Good morning.  

9    Q.   As you know, we are here for the testimony 

10    deposition before the Trademark Trial and Appeal Board 

11    for the deposition proceeding between Luckyu 

12    Enterprises, Incorporated, doing business as Giovanni's 

13    Original White Shrimp Truck, and John Giovanni Aragona 

14    regarding the registration of four trademarks.  

15    I am going to ask you a series of questions 

16    regarding this matter.  Please listen to my questions 

17    carefully.  If you do not understand the questions, 

18    please let me know, and I will be happy to rephrase it.  

19    The court reporter is here to take down everything that 

20    you say, but she can only transcribe what she verbally 

21    -- I am sure you understand all of this.  Should I 

22    continue?  

23    A.   You can skip the ground rules.  I think that I 

24    have heard it often enough.  

25    Q.   Okay, thank you.  
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1    A.   I will abide by them.  

2    Q.   Okay, all right.  So I would like to start out 

3    with your knowledge, your personal knowledge about the 

4    Giovanni's Shrimp Truck business, both before when it 

5    was owned by the Aragonas and when it was -- and after 

6    it was transferred to Troy Nitsche.  

7    When was the first time that you had ever heard 

8    of Giovanni's Original White Shrimp Truck?  

9    A.   My best recollection is sometime after 1994, 

10    between that and 1997 when I drafted a document for Mr. 

11    Aragona.  

12    Q.   Okay, and the Giovanni and the name of the 

13    business, who do you know that to refer to?  

14    MS. FRASER:  Objection, form.    

15    A.   Giovanni is actually Italian or Sicilian for 

16    John, and John is John Aragona.  He consulted with me 

17    regarding a matter that pertains to his restaurant at 

18    the North Shore at Haleiwa, and that's how I got to know 

19    him.  I visited him at his restaurant, and I ate there 

20    with my family, and I can tell you that I kinda like the 

21    guy.  

22    Q.   (By Ms. Pitts)  Okay, and did you like the food?  

23    A.   At the Italian restaurant, I think my family 

24    really loved it, but if you are referring to Giovanni's 

25    shrimp, that's the best.  
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1    Q.   Okay.  

2    A.   It was the best when it was prepared by Connie 

3    Aragona.  When she prepared it, I really have a 

4    recollection that it was really, really good at that 

5    time.  

6    Q.   Okay, and how did your relationship with Mr. 

7    Aragona proceed until you representing him?  

8    A.   Well, we were -- we didn't treat each other like 

9    an attorney and client at that time.  This is prior to 

10    him asking me to draft documents for the sale of his 

11    business.  While he was still -- while I was still 

12    dealing with him regarding that restaurant at Haleiwa, 

13    it was more like, you know, help me out with this, you 

14    know, he'd say, I have this problem, and I would -- I 

15    would give him responses, you know, I would answer, and 

16    I would give him some advice regarding what to do, and 

17    this has nothing to do with the shrimp truck, of course.  

18    This was just regarding the other restaurant.  And I got 

19    to know him then really well, and then soon after that, 

20    I mean, well, not soon.  Sometime after that, he came to 

21    me with the idea of selling his shrimp truck.  

22    Q.   Okay, and were there any other details that he 

23    gave you at that time regarding other business ventures?  

24    A.   Well, I know --  

25    MS. FRASER:  Objection, foundation, and, 
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1    Counselor, I am going to ask because -- and I would like 

2    it clarified now because I expect I might have questions 

3    on this.  Is Mr. Aragona and Connie Aragona, have they 

4    waived the attorney client privilege in connection with 

5    this case if you are going to be questioning Mr. Sonson 

6    about --  

7    MS. PITTS:  Yes, they have.  

8    MS. FRASER:  Both?  

9    MS. PITTS:  Well, Mr. Aragona has, and he 

10    was the one that dealt with Mr. Sonson.  

11    MS. FRASER:  Okay, and we can explore that, 

12    but Connie Aragona is also a party to the agreement.  

13    MS. PITTS:  Right.  

14    MS. FRASER:  Doesn't she -- has she waived 

15    the attorney client privilege?  

16    MS. PITTS:  Not that I am aware of.  I will 

17    follow up on that, but I don't -- most of these 

18    questions, I will follow up on that.  

19    Q.   (By Ms. Pitts)  I will try to keep it just with 

20    what, if you can also, Mr. Sonson, keep it with just the 

21    things that happened between you and John.  

22    A.   All right, just for clarification, my 

23    understanding is that I was representing Mr. Aragona.  I 

24    never represented Connie.  Connie was somewhat just 

25    doing what John said.  
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1    Q.   Thank you for clarifying that.  

2    A.   And that's all that is.  

3    Q.   Right, that's what I thought, but I think that 

4    opposing counsel needed to hear that.  

5    MS. FRASER:  And I can explore that later, 

6    but I just wanted to confirm so that I understand what 

7    is the subject of permissible questioning, and I can 

8    frame my questions appropriately.  

9    MS. PITTS:  Okay, all right, so we are 

10    moving.  Let's see, what was the last question I had 

11    asked?  

12    (The pending question was read back by the 

13    court reporter as follows:

14    Question:  Okay, and were there any other 

15    details that he gave you at that time regarding 

16    other business ventures?)  

17    MS. FRASER:  Objection, form, calls for 

18    impermissible narrative.  

19    A.   If you are asking as far as the time frame goes 

20    while we were discussing the sale of the shrimp trucks, 

21    yes, I am well aware of what John's plans were, and I am 

22    also privy to, I guess, a lot of his plans and how 

23    they're going about it and what he is going to do with 

24    the money, the proceeds of his sale, his business plan, 

25    pretty much, he discussed all of that with me, and I 
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1    gave input, my input into his -- his business plan.  

2    Did we lose you?   We lost her.

3    (Discussion off the record.) 

4    (The pending answer was read back by the 

5    court reporter as follows:

6    Answer:  If you are asking as far as the time 

7    frame goes while we were discussing the sale of 

8    the shrimp trucks, yes, I am well aware of what 

9    John's plans were, and I am also privy to, I 

10    guess, a lot of his plans and how they're going 

11    about it and what he is going to do with the 

12    money, the proceeds of his sale, his business 

13    plan, pretty much, he discussed all of that with 

14    me, and I gave input, my input into his -- his 

15    business plan.)  

16    MS. FRASER:  Now that we are on the record, 

17    in case you didn't hear it, I objected to the form of 

18    the question and also as asking for impermissible 

19    narrative.  

20    I would ask my co-counsel just to help 

21    coordinate the logistics here if you want to shoot me an 

22    e-mail, Dan, if we get disconnected so we can make a 

23    note of that immediately.  

24    MR. MULLARKEY:  Sure.

25    Q.   (By Ms. Pitts)  All right, so in drafting the 
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1    asset purchase agreement, that was in time what came 

2    next?  

3    MS. FRASER:  Objection, form.  

4    Q.   (By Ms. Pitts)  What came next in time?  Let me 

5    rephrase.  

6    MS. FRASER:  Same objection.  

7    A.   The -- I did have discussions with Mr. Aragona 

8    on the terms of the sale, and I do recall we probably 

9    did several drafts.  I have a recollection that I sent 

10    -- that I even sent the draft to a friend of mine who is 

11    better at, you know, drafting contracts than I am, and 

12    he did help me with some of the provisions and how to 

13    frame it so that we can make sure that -- all I know is 

14    that I wanted to make sure that what Dan wanted was 

15    there on the contract.  

16    Q.   (By Ms. Pitts)  Okay, and what was this friend's 

17    name?  

18    A.   My friend?  

19    Q.   Yes, that helped you out?  

20    A.   His name is Randall Rosenberg.  

21    Q.   Can you repeat that, please?  

22    A.   Randall Rosenberg, R A N D A L L, R O S E N, 

23    berg, B E R G.  

24    Q.   Okay, and you said that you wanted to make sure 

25    that the terms that John wanted were being put into the 
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1    contract correctly?  

2    A.   Yes.  

3    Q.   Did you --  

4    A.   I wanted that.  

5    Q.   Okay.  

6    A.   I wanted to make sure.  

7    Q.   Okay, and what specifically were those terms?  

8    MS. FRASER:  Objection, form.  

9    A.   Well, the most important thing, I believe, that 

10    John was concerned about was he had big plans of 

11    bottling the sauce, okay?  So he already had, I guess, a 

12    manufacturer in California that was going to bottle 

13    sauce for him, and he wanted to make sure that he was 

14    able to sell his sauce and at the same time be able to 

15    provide Troy the sauce to conduct his shrimp business.  

16    Q.   (By Ms. Pitts)  Okay, can you remember anything 

17    else that Mr. Aragona was concerned about?  

18    MS. FRASER:  Objection, form.  

19    A.   The -- the other thing that I recall is that Mr. 

20    Aragona actually wanted to make sure that he was able to 

21    conduct business in Hawaii also, and the business that 

22    he wanted to do was to sell his sauce, so that's the 

23    other thing, and there was a request from him to make 

24    sure that he has the rights to his sauce, his business, 

25    rather, outside of the State of Hawaii.  
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1    Q.   (By Ms. Pitts)  Okay.  

2    A.   So my job, I guess, was to limit the assets that 

3    are being sold to Mr. Troy Nitsche.  

4    Q.   Okay, so what were the assets that were being 

5    sold, and what was excluded from the assets that were 

6    being sold?  

7    MS. FRASER:  Objection, form.  

8    A.   Well, the -- what was being sold was the two 

9    trucks, the inventory, and I guess the training was 

10    included, and also that there was a source of sauce.  

11    Q.   (By Ms. Pitts)  Okay.  

12    A.   This was the tricky part because it had 

13    something to do with the recipe.  I know that the recipe 

14    of the sauce was protected.  Apparently, no one else had 

15    that recipe, and the idea was just to provide the sauce 

16    to Mr. Nitsche, and at the same time give Mr. Aragona 

17    the right to conduct business in Hawaii besides the sale 

18    of the shrimp or any of those shrimp trucks and the 

19    business to the restaurant, to that effect, there's some 

20    sales limitation to that.  

21    Q.   Okay, and do you want to go ahead and turn to 

22    Exhibit 1 or Exhibit 2?  Sorry.  Exhibit 1 is just your 

23    notice.  

24    A.   I don't have that.  

25    (Discussion off the record.)  
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1    (Deposition Exhibit 1 was marked for

2    identification.)

3    MS. PITTS:  Okay, let's go ahead and 

4    introduce Exhibit 1 as the notice and subpoena provided 

5    to both opposing counsel and Mr. Sonson.  

6    MS. FRASER:  And, Counselor, I just would 

7    like to indicate that Exhibit 1 does not have any proof 

8    of service, and it does not appear to be signed.  Is 

9    that the copy that I should have?  

10    MS. PITTS:  That is the copy that I noticed 

11    you with.  I served it to Mr. Sonson electronically.  

12    MS. FRASER:  Mr. Sonson, have you accepted 

13    service?  

14    THE WITNESS:  Yes.  

15    Q.   (By Ms. Pitts)  Actually, before we go to 

16    Exhibit 2, a couple of more questions.  When you first 

17    started with drafting the asset purchase agreement, were 

18    you working with Mr. Nitsche as well?  

19    MS. FRASER:  Objection, form.  

20    A.   No.  I was just working with Mr. Aragona.  

21    Q.   (By Ms. Pitts)  Okay, and do you know if Mr. 

22    Nitsche was represented by an attorney?  

23    A.   I have a very vague recollection as to whether 

24    or not he was represented by an attorney.  

25    Q.   Okay, so did you have any conversations with an 
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1    attorney, if you remember any conversations with an 

2    attorney that was representing him?  

3    A.   No, I don't --  

4    MS. FRASER:  Objection, form.  

5    A.   I don't recall any, at this time, I don't have a 

6    recollection whether I spoke to an attorney, although I 

7    did -- I can -- there's thoughts in my mind that is 

8    looking for that information, but at this point in time, 

9    I don't quite recall.  

10    Q.   (By Ms. Pitts)  Okay, that's understandable.  It 

11    was a long time ago, 1997.  All right, now, can we go to 

12    Exhibit 2, please?  

13    (Deposition Exhibit 2 was marked for

14    identification.)

15    Q.   (By Ms. Pitts)  All right, so the first thing I 

16    wanted to ask you about, the preamble to this says that 

17    the seller desires to sell a portion of the assets of 

18    the business.  Buyer desires to purchase exclusive 

19    rights in the State of Hawaii to use the name Giovanni's 

20    Aloha Shrimp for the purpose of selling food.  The 

21    preamble, can you explain why this was put in there?  

22    MS. FRASER:  Objection, form.  Also calls 

23    for impermissible narrative.  

24    A.   Well, the purpose of that, of course, is to 

25    introduce what was being done, but the key point, I 
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1    believe, in there is just that I wanted to make sure 

2    that it's a portion of the assets were just being sold, 

3    or I tried to limit it to make sure that Mr. Aragona 

4    would be able to conduct business as he wanted it.  

5    Q.   (By Ms. Pitts)  All right.  Now, if we can go to 

6    page two and paragraph one or section number one, it 

7    mentions a contingency about the buyer being able to 

8    lease property at Haleiwa and Kahuku.  Did you do any 

9    work at all on that lease transfer?  

10    MS. FRASER:  Objection, form, leading.  

11    A.   No, I did not.  John was advised that he needed 

12    to do this in order for the sale to go through.  

13    Q.   (By Ms. Pitts)  Okay, and do you know any other 

14    details as to whether or not he was able to do that?  

15    MS. FRASER:  Form, leading, narrative.  

16    A.   I can't recall whether he did or not.  

17    Q.   (By Ms. Pitts)  Okay.  

18    A.   I can just assume that it was done.  

19    Q.   All right.  On page, I'm sorry, the pages are 

20    not numbered.  We are looking at section C, 

21    contingencies, and C, paragraph C on the next page.  

22    A.   Yes, I see paragraph C.  

23    Q.   Okay.  The copy that I was provided, we got it 

24    from the court records from Connie's case, and I am not 

25    sure, I believe that Mr. Nitsche provided the copy.  Do 
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1    you know why paragraph two C would have been circled 

2    there?  

3    MS. FRASER:  Objection, form.  

4    A.   No, I don't know why the two C or the markings 

5    are there on the page that's circled, I don't have any 

6    idea why those are circled.  

7    Q.   (By Ms. Pitts)  Okay, all right.  Let's see.  

8    All right, in section five, representation of seller to 

9    buyer, and then paragraph A.  I'm sorry, excuse me.  The 

10    next page, paragraph E, this warrants that the seller is 

11    the only individual or entity --  

12    Actually, Mr. Sonson, can you read that, that 

13    paragraph E?  

14    A.   Seller is the only individual or entity that 

15    owns any rights to the Giovanni Scampi and Giovanni's 

16    Hot and Spicy Sauces, and the seller has the full right 

17    to contract with the buyer as to any agreement regarding 

18    restricting the sale and use of said sauces.  

19    Q.   Okay.  Can you explain why this was put into the 

20    contract?  

21    MS. FRASER:  Objection, form.  

22    A.   I guess that is a representation that I thought 

23    I had to put in there because they are -- in case 

24    someone questions, you know, it is there in writing that 

25    they are the owners, and, second, that they -- the 
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1    sellers have that right to restrict the sale and use of 

2    the sauces.  

3    Q.   (By Ms. Pitts)  So was this paragraph put in at 

4    the request of either of the parties, or was it you?  

5    MS. FRASER:  Objection, form, leading.  

6    A.   I don't recall specifically if they requested 

7    for this particular paragraph.  It is my -- the words 

8    are mine, but the idea was -- of what it does was 

9    discussed with Mr. Giovanni, and he agreed, I understand 

10    -- I believe that he agreed that this is what he wanted.  

11    Q.   (By Ms. Pitts)  All right, so if we can, go to 

12    the paragraph ten, two pages over.  

13    A.   Yes, I am there.  

14    Q.   And then section A, the restrictions, can you 

15    state what those restrictions are?  

16    MS. FRASER:  Objection, form, leading.  

17    A.   Well, I am reading ten A, and the restriction on 

18    the buyer here is that he has to sell, I guess, the 

19    plates.  The way that Giovanni was selling the shrimp at 

20    his trucks was very simple.  He explained it to me how 

21    effective it was.  Two scoops of rice, the shrimp had to 

22    be a large size, butterflied, butterflied and deveined, 

23    you know, and that it has to have ten to twelve of these 

24    on each plate.  That's it.  

25    Q.   (By Ms. Pitts)  Okay.  

 
 
 Ralph Rosenberg Court Reporters, Inc.

 American Savings Bank Tower, Suite 2460

 1001 Bishop Street, Honolulu, Hawaii  96813   808-524-2090



 
 18
 
 

1    A.   Ten bucks.  

2    Q.   Have you visited the shrimp truck and eaten at 

3    the shrimp truck since execution of this asset purchase 

4    agreement?  

5    MS. FRASER:  Objection, leading.  

6    A.   Yes, I have, and a lot of times, I'd bring a lot 

7    of people.  You know, when I take friends out to the 

8    North Shore, we always stop there.  And I -- and I'm -- 

9    I recall always talking about John to tourists or, you 

10    know, friends that I would be eating with.  

11    Q.   (By Ms. Pitts)  And they knew who he was?  

12    A.   John?  

13    Q.   Yes.  

14    A.   No.  Only what I tell them.  

15    Q.   All right.  

16    A.   But I tell them who Giovanni was, that he was a 

17    character, because he was always out, you know, it was 

18    in a tent at that time.  The shrimp truck was there, it 

19    was dirt and a tent.  When Mr. Nitsche took over, he -- 

20    he put a permanent structure there, and it is very 

21    different, so it's more organized, a lot more outlets 

22    out there now.  It's very different in that sense.  

23    Q.   So to your knowledge, have the restrictions in 

24    paragraph A been followed?  

25    MS. FRASER:  Objection, leading, 
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1    foundation.  

2    A.   They -- the plates remain the same, two scoops 

3    of rice, and it has ten to twelve shrimps in size.  As 

4    far as I can tell, as far as the amount, which is the 

5    restriction particularly here, it says, on A was 

6    followed.  As far as the second portion of it, though, I 

7    am not sure.  I don't know what sauce they're using, but 

8    it's a little different.  It's not -- maybe because I 

9    have eaten there so many times, I can tell that there is 

10    a difference.  

11    Q.   (By Ms. Pitts)  What kind of sauces are they 

12    selling at this point?  

13    A.   Well, they are selling several sauces, but I 

14    always eat, and I always enjoy the scampi and the hot 

15    and spicy.  The difference in both recipes is that it 

16    doesn't taste the same, it just doesn't taste the same.  

17    I guess when Connie was doing it, there was just a 

18    little something that's missing that I can tell.  I 

19    don't like it as much, but it is still the best shrimp 

20    among all the shrimp trucks that's out on the North 

21    Shore right now.  

22    Q.   So how is the quality of the food they serve?  

23    A.   I like John's and Connie's food, you know, their 

24    version of the recipe much better.  

25    Q.   How do you feel about the quality of 
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1    Petitioner's food at this point?  

2    MS. FRASER:  Objection, form.  

3    A.   It's still better than what's out there because 

4    the sauce is still good, although it's not -- it's -- it 

5    doesn't make you want to go, ahhh, really, really good, 

6    no, you know?  It's still the best out there.  

7    Q.   (By Ms. Pitts)  Okay, all right.  All right, the 

8    last sentence of that same paragraph of section ten, 

9    paragraph A, it says the joint ownership of the trade 

10    name Giovanni's Aloha Shrimp shall apply only to the 

11    State of Hawaii, and buyer covenants and agrees not to 

12    register said trade name outside of the State of Hawaii.  

13    Can you explain the details behind this?  

14    MS. FRASER:  Objection, form, calls for 

15    impermissible narrative.  

16    A.   Yes, I can.  This was my doing.  The idea was 

17    from John, but I tried to put it on paper.  We discussed 

18    this as a limitation, and it started out to be a lot 

19    more restrictive, actually, than this because I told 

20    John that, and he wanted, actually, to do business in 

21    the other islands, just in case.  But it ended up like, 

22    okay, we'll just limit it to Hawaii and just to make 

23    sure that he can do whatever he wants with the business 

24    outside of Hawaii, and as far as the trade name, John 

25    just wanted to make sure and I tried to help out by 
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1    putting this language that the buyer will not be able to 

2    register that outside of Hawaii.  

3    Q.   (By Ms. Pitts)  Okay.  

4    A.   And I do recall, also, that I did not agree with 

5    the joint ownership with John, but I believe that that 

6    was the agreed upon term with the buyer, with Mr. 

7    Nitsche, that they wanted the term.  That was not my 

8    idea.  That was John's and Mr. Nitsche's idea.  

9    Q.   Okay, and let's see.  If you can turn to section 

10    fifteen, the noncompetition clause, was this at the 

11    request of the buyer, or was this at the request of -- 

12    sorry.  Who decided that the noncompetition clause 

13    should be included in the agreement?  

14    MS. FRASER:  Objection, form.  

15    A.   I believe it was my idea.  John did not know 

16    there was such a thing.  If I recall, it was my idea to 

17    further help him in order for him to conduct business.  

18    I had knowledge at that time of their plans, you know, 

19    big, big plans, including frozen foods and restaurant 

20    type of business, and I believe that that's the reason 

21    why I wanted to make sure that they would be able to 

22    conduct that according to their plans.  

23    Q.   (By Ms. Pitts)  Okay, if you can turn to the 

24    exhibit attachments on the exhibit?  And this is a 

25    breakdown of what was being transferred.  
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1    MS. PITTS:  Trish, if you could, I want to 

2    go ahead and introduce Exhibit 4.  

3    (Deposition Exhibit 4 was marked for

4    identification.)

5    Q.   (By Ms. Pitts)  Okay, so did you get to the 

6    appendix of the asset purchase agreement?  

7    A.   Yes, I am familiar with the attachment to 

8    Exhibit 2.  

9    Q.   Okay, so if you look at Exhibit A, the first 

10    page, it has the list, a 1952 Chevrolet truck.  Can you 

11    remember or do you recall what this looked like?  

12    MS. FRASER:  Objection, form, leading.  

13    A.   I recall the very colorful truck because not -- 

14    you know, even before I saw it, I saw pictures of it, 

15    that's why.  John used to show me tourist's, tourist's 

16    guide or tourist books, and there were write-ups 

17    regarding the white truck, and the picture was there.  

18    It was -- I don't know.  I didn't like the looks of it, 

19    but I guess it's unique.  It had a lot of writing on the 

20    side.  It was white.  It has a lot of graffiti or 

21    people's signatures, you know, all over the truck.  

22    Q.   What time frame was that that he showed you the 

23    pictures, that John showed you the pictures?  

24    MS. FRASER:  Objection, form.  

25    A.   That was before I even started drafting the 
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1    asset purchase agreement.  

2    Q.   (By Ms. Pitts)  Okay, all right, so if you can 

3    look at Exhibit 4 and compare the photos of Exhibit 4 

4    with the Exhibit A of the asset purchase agreement?  

5    A.   Yes.  

6    Q.   Okay, is this an accurate representation of the 

7    items, pictures of the items that are listed here?  

8    MS. FRASER:  Objection, form, leading.  

9    A.   Well, Exhibit 2 is an attachment with a lot of 

10    stuff, but if you are talking about whether or not that 

11    is the representation of the 1952 Chevrolet truck, I do 

12    believe that that's what it looks like.  

13    Q.   (By Ms. Pitts)  Okay, and then if you go down to 

14    the exhibit of the asset purchase agreement where it 

15    says trailer sign, it's near the bottom there of the 

16    second column.  

17    A.   Trailer sign.  Yes, I see trailer sign.  

18    Q.   Okay, can you look at Exhibit 4, the first photo 

19    of Exhibit 4?  

20    A.   I am familiar with this --  

21    MS. FRASER:  Objection, form.  Is there a 

22    question pending?  

23    Q.   (By Ms. Pitts)  Is the picture in -- how do you 

24    feel about --  

25    What are your thoughts about the picture in 
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1    Exhibit 4?  

2    MS. FRASER:  Objection, form.  

3    A.   Which picture?  There are three pictures.  

4    Q.   (By Ms. Pitts)  Okay, the first picture, the 

5    first picture of the sign on the trailer.  

6    MS. FRASER:  Same objection.  

7    A.   I see a picture of a sign on what seems like a 

8    trailer that has wheels on it.  I am familiar with the 

9    sign, however, I have no recollection whether that's the 

10    original sign, but I know that there was a sign that 

11    says, you know, prior to you -- prior, you know, I don't 

12    know how many feet or yards away from the right turn, 

13    well, to the parking area where the restaurant -- where 

14    the truck was really parked.  But, yes, you can see that 

15    on the side of the road as you head towards Kahuku, I 

16    guess.  If you follow Kam Highway, it would be on the 

17    side of the road prior to hitting the right turn where 

18    you park, and then that's where the shrimp truck is 

19    located.  

20    Q.   (By Ms. Pitts)  Okay, and was this similar to 

21    the sign that was included in the asset purchase 

22    agreement?  

23    MS. FRASER:  Objection, form and leading.  

24    A.   It is similar.  

25    Q.   (By Ms. Pitts)  Okay.  Do you recall whether or 
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1    not it says the same things, has the same markings on 

2    it?  

3    MS. FRASER:  Objection, form and leading.  

4    A.   The Original White Shrimp Truck is correct.  

5    Q.   (By Ms. Pitts)  Okay, what is your recollection 

6    of when Giovanni originally started using that sign?  

7    Was it in connection with this business?  

8    MS. FRASER:  Objection, form, narrative.  

9    A.   Time frame would be before he had the idea of 

10    selling it because I actually had -- you know, I visited 

11    it and ate at his Kahuku shrimp truck site prior to him 

12    selling it, and I do recall that there were other trucks 

13    already there, and the sign did stick out as the 

14    Original White Shrimp Truck.  

15    Q.   (By Ms. Pitts)  All right.  Now, if we can 

16    please go to Exhibit 3?  

17    (Deposition Exhibit 3 was marked for

18    identification.)

19    Q.   (By Ms. Pitts)  All right, who drafted this 

20    agreement?  

21    A.   I believe my office did it.  

22    Q.   Okay.  

23    A.   And I know that I did it.  

24    Q.   Okay, all right, let's see.  Do you recall John 

25    coming to you in 2010 looking for a copy of this 
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1    agreement?  

2    MS. FRASER:  Objection, form, leading.  

3    A.   Yeah, after almost, you know, like, I don't 

4    know, I couldn't recall how long it was since I saw 

5    John, but he did come to Hawaii for a vacation, and he 

6    was looking for his records.  

7    Q.   (By Ms. Pitts)  Okay, and were you able to 

8    provide them to him?  

9    A.   No, the records that I had in my office couldn't 

10    be found.  I usually store them in storage.  All closed 

11    cases I stored in storage, and I did look, you know, for 

12    his file, and I had my staff look for his file, and we 

13    couldn't find it.  

14    Q.   What --  

15    A.   There is --  

16    Q.   Go ahead.  

17    A.   The computer that we have, however, also has a 

18    lot of, I guess, the work that we have compiled, and I 

19    believe that the exhibit that I am looking at was found 

20    by my staff and was given to John.  

21    Q.   Okay, what is your firm's document retention 

22    policy?  

23    A.   We just follow what we are supposed to do, which 

24    is seven years, you know, we have to keep our documents 

25    for seven years.  
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1    Q.   Okay.  

2    A.   And after that, we destroy them.  

3    Q.   Okay.  What do you recall about this agreement, 

4    drafting this agreement, the reason behind drafting it?  

5    MS. FRASER:  Objection, form, calls for 

6    narrative.  

7    A.   Well, you know, all I know is that John came to 

8    me and says, yeah, I want some changes.  I'm not sure if 

9    it is his idea of the -- I don't know if it was the 

10    attorney of the other side or the buyer's side wanted 

11    some changes, and as he told me about the changes that 

12    he wanted, I tried to put it on paper, and I believe 

13    this was the product of that.  

14    Q.   (By Ms. Pitts)  All right, do you remember 

15    anything of paragraph one being --  

16    Can you explain paragraph one, why it changed 

17    the original agreement?  

18    MS. FRASER:  Objection, form, leading.  

19    A.   He wanted that change because the buyer wanted 

20    that to make sure that he is on the lease.  

21    Q.   (By Ms. Pitts)  Okay.  Do you know if they were 

22    able to get the lease transferred as first agreed?  

23    MS. FRASER:  Objection, form, leading.  

24    A.   After this document was given to John, I have -- 

25    I have no recollection as to whether or not they had any 
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1    problems after that.  John only comes to me when he has 

2    a problem --  

3    Q.   (By Ms. Pitts)  Yes.  

4    A.   -- so I just -- I assumed that everything was 

5    fine.  

6    Q.   Me and you both.  All right, let's see.  So do 

7    you know, did the parties sign this agreement?  

8    MS. FRASER:  Objection, form, leading.  

9    A.   I can't recall how this agreement was signed.  I 

10    did have follow-up conversations with John, and 

11    everything seems to have been fine, so the deal went 

12    through, and everything's done, so I'm just assuming 

13    that everything was fine.  He disappeared after that.  

14    Q.   (By Ms. Pitts)  Okay, all right.  All right, 

15    let's see.  

16    A.   Oh, I'm sorry.  I recall the reason I know 

17    everything was fine is because he paid me.  

18    Q.   Excuse me, what?  You recall what?

19    A.   Because he paid me, so that was clear indication 

20    to me that everything was fine.  I didn't get paid in 

21    advance.  I got paid after everything was done.  

22    MS. PITTS:  Okay, all right.  You know 

23    what?  I think that's about all that I have for you, 

24    actually.  Yes, that's it.  Jennifer, it's all you.  

25    MS. FRASER:  Okay, thank you.  
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1    (Recess taken 10:56 a.m. to 11:00 a.m.)

2    MS. FRASER:  Okay, we are back on.  

3    EXAMINATION 

4    BY MS. FRASER:

5    Q.   Mr. Sonson, what trademark experience do you 

6    have?  

7    A.   None.  I don't normally do that.  I only had, 

8    prior to John, I had handled a case for a driver for a 

9    handicap transport, in which case, that would be the 

10    only one that I litigated.  Aside from that and John's, 

11    I haven't done any more.  

12    Q.   Have you ever filed any trademark applications?  

13    A.   Never.  

14    Q.   Have you ever taken any legal courses on 

15    trademark law?  

16    A.   I don't recall.  I don't think so.  

17    Q.   For the case that you mentioned you litigated --  

18    A.   Yes.  

19    Q.   -- what was the subject matter generally of that 

20    case?  

21    A.   That was the use of the word Handi-Van.  

22    Handi-Van was not registered.  However, the City and 

23    County contractor, the City and County of Honolulu has a 

24    contractor, they operate the Handi-Van services.  And my 

25    client was an operator of vans that would transport 
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1    people with disabilities, however, these people with 

2    disabilities were in a special program that the State 

3    operated.  It was a Medicaid waiver program, and they 

4    were allowed to pick up these individuals from homes all 

5    over Honolulu or the State to take them to hospitals, 

6    clinics, doctors, take them to outings, et cetera, 

7    instead of going with the Handi-Van.  

8    My client used term Handi-Van, and because of -- 

9    because it sounded like or it looked exactly like the 

10    Handi-Van business, they filed a lawsuit, and I did 

11    research on it, I defended it, and, basically, I said 

12    that it's not filed, it's -- it's not registered, it's 

13    not a trademark.  However, they countered with -- they 

14    argued that it was used and developed in the marketplace 

15    because they have used it for years and that it is 

16    confusing to people when they make telephone calls and 

17    they think it's the Handi-Van.  So we settled this case.  

18    Q.   When was this case?  

19    A.   I have no recollection right now as to when it 

20    was.  It was --

21    Q.   Was it --  

22    A.   -- a while back.  

23    Q.   I'm sorry.  Was it after you drafted the asset 

24    purchase agreement for Mr. Aragona?  

25    A.   I can't tell you.  It could be before or after, 
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1    though, but that's the only -- 

2    Q.   Was it in the past fifteen years?  

3    A.   Oh, yes.  

4    Q.   So it was after when you drafted the asset 

5    purchase agreement in 1997?  

6    A.   Well, it could be.  Like I said, I don't recall.  

7    Q.   How many hours did you spend approximately in 

8    connection with that litigation?  

9    A.   I spent a lot of research on it, more than going 

10    to court, and I think the solution to that was I coined 

11    a different term called Handi-Trans and changed it from 

12    Handi-Van to Handi-Trans, and it is being used out there 

13    now, but it wasn't trademarked either.  

14    Q.   How many trademark licenses have you been 

15    involved in drafting?  

16    A.   None.  

17    Q.   Has Mr. Rosenberg had any trademark experience, 

18    to your knowledge?  

19    A.   Not to my knowledge.  

20    Q.   Do you have a retainer agreement with Mr. 

21    Aragona?  

22    A.   No.  I treated him as a -- you know, he didn't 

23    have any money, and I -- I really was just trying to 

24    help me out.  In the end, though, he was nice enough to 

25    give me money.  
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1    Q.   Are you still representing Mr. Aragona?  

2    A.   Not for anything, but he calls me with -- I 

3    recall if he wants anything, he would call me anyway.  I 

4    don't represent him, though.  I don't have a case 

5    ongoing with him right now.  

6    Q.   When was the last time Mr. Aragona contacted you 

7    for advice?  

8    A.   It was after 2010, I believe.  

9    Q.   In what type of matter did Mr. Aragona contact 

10    you after 2010 for advice?  

11    A.   I don't think it was for advice.  He contacted 

12    me looking for his documents and asking me to keep 

13    looking and requesting copies if I find them.  

14    Q.   Has Mr. Aragona or anyone on his behalf ever 

15    asked you to raise an issue regarding the asset purchase 

16    agreement with Troy Nitsche, Luckyu, or Nitsche 

17    Enterprises?  

18    A.   I'm sorry, I don't understand your question 

19    regarding raise an issue.  What do you mean?  

20    Q.   Has Mr. Aragona ever indicated there was a 

21    problem with Troy Nitsche, Luckyu, or Nitsche 

22    Enterprises?  

23    A.   He indicated that he wanted the documents 

24    because he has an ongoing case with Mr. Troy Nitsche, 

25    the person that he identified long ago and I recall as 
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1    the buyer.  

2    Q.   When he indicated that he has a case with Troy 

3    Nitsche, do you understand that to be this current 

4    matter at the Trademark Trial and Appeal Board?  

5    A.   I do not.  

6    Q.   Did you ever talk to Ms. Pitts, counsel for Mr. 

7    Aragona, regarding this lawsuit?  

8    A.   I spoke with Mr. Aragona's counsel because -- 

9    for the same reason why Mr. Aragona was contacting me, 

10    yes.  

11    Q.   When did you speak with counsel?  

12    A.   I don't recall the exact dates, but the last six 

13    months, maybe.  

14    Q.   Did counsel provide you any copies of the 

15    documents we are reviewing today?  

16    A.   Yes --  

17    Q.   When did --  

18    A.   -- I requested copies.  

19    Q.   When did counsel provide you with copies of the 

20    exhibits that we are looking at today?  

21    A.   Three hours ago.  

22    Q.   Did counsel indicate what types of questions 

23    that she might ask you at your deposition today?  

24    A.   I actually asked what she wanted from me, and 

25    she wanted me to recall what happened or try to recall 
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1    the events that led to these two documents, the two 

2    documents which is identified as Exhibit 2 and Exhibit 

3    3.  

4    Q.   Did counsel tell you what she believed the 

5    issues were in this case?  

6    A.   No.  

7    Q.   At the time of drafting the asset purchase 

8    agreement, did Mr. Aragona have any plans to continue in 

9    the shrimp truck business?  

10    A.   Yes, but that's not the only business, actually.  

11    He wanted to continue doing business, but not this one.  

12    He wanted to do everything except this one, which is 

13    Kahuku and Haleiwa shrimp trucks.  He wanted to do it 

14    somewhere else.  

15    Q.   How do you know Mr. Aragona wanted to continue 

16    with the shrimp truck business?  

17    A.   He told me.  

18    Q.   Did Mr. Aragona want to continue in the shrimp 

19    truck business under any of the Giovanni's names?  

20    A.   Yes.  

21    Q.   Does the asset purchase agreement prohibit Mr. 

22    Aragona from running a shrimp truck business under the 

23    name Giovanni's in Hawaii?  

24    A.   Not specifically.  It was that he was not to -- 

25    to do business selling in the shrimp truck in the State 
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1    of Hawaii and using those sauces.  I believe that's what 

2    it -- that's what the asset purchase agreement limits.  

3    Q.   Generally, to your understanding, was the 

4    purpose of the asset purchase agreement to sell his 

5    Giovanni's shrimp trucks so that he could continue to 

6    sell sauces?  

7    A.   My understanding is that he wanted money from 

8    the sale of proceeds of these two trucks and had plans 

9    for a bigger business, including the production of 

10    sauces, bottling them, restaurants, and I guess opening 

11    chains, same, you know, duplicating the business out in 

12    the mainland.  

13    Q.   At the time of the sale of the Giovanni shrimp 

14    trucks by the Aragonas to Nitsche Enterprises, did the 

15    shrimp trucks themselves have the name Giovanni's on 

16    them?  

17    A.   Yes.  

18    Q.   Mr. Sonson, do you understand the difference 

19    between a trade name and a trademark?  

20    A.   I don't recall.  At one time I did.  I just 

21    don't recall right now.  

22    Q.   At the time of the asset purchase agreement, did 

23    you understand the difference between a trade name and a 

24    trademark?  

25    A.   I believe so, yes.  
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1    Q.   Mr. Sonson, did you ever have any dealings with 

2    Connie Aragona?  

3    MS. PITTS:  Objection, asked and answered.  

4    A.   Connie Aragona contacted me because she wanted 

5    me to represent her on a criminal case.  She wanted me 

6    to represent her regarding her criminal case.  

7    Q.   (By Ms. Fraser)  What criminal case did Ms. 

8    Aragona ask you to represent her with?  

9    A.   She was charged, I believe she was -- I don't 

10    know the full story, but she was charged for a criminal 

11    matter because she tried to forcefully obtain the 

12    business back from Troy Nitsche.  

13    Q.   When you say forcefully obtain the business back 

14    from Troy Nitsche, do you mean the Giovanni shrimp truck 

15    business back from Troy?  

16    A.   I believe so.  

17    Q.   At the time you were drafting the asset purchase 

18    agreement, what trademarks were the Aragonas using?  

19    A.   Giovanni's Original White Shrimp Truck.  The 

20    name just Giovanni also, it was -- he was very 

21    protective it was just Giovanni.  

22    Q.   Were the Aragonas using Giovanni's Aloha Shrimp 

23    at the time of the asset purchase agreement?  

24    A.   I don't recall.  

25    Q.   Were the Giovanni's -- excuse me.  
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1    Were the Aragonas using Giovanni's White Shrimp 

2    Truck at the time of the asset purchase agreement?  

3    A.   They were the -- I recall that he had Giovanni's 

4    -- just the word Giovanni's is what they were using, and 

5    it was Original White Shrimp Truck.  I'm not sure 

6    whether or not that was a trademark, trade name, 

7    whatever.  All I know is that Giovanni's has a claim on 

8    the Original White Shrimp Truck because -- because there 

9    are other copycats out on the North Shore also saying 

10    that they are the original or that they are the shrimp 

11    truck.  

12    Q.   What is your basis for your understanding that 

13    the Aragonas were using Giovanni's Original White Shrimp 

14    Truck?  

15    A.   There was a sign.  

16    Q.   Is the sign the only basis for your 

17    understanding that the Aragonas were using Giovanni's 

18    Original White Shrimp Truck?  

19    A.   Yes.  

20    Q.   If I could direct your attention to Exhibit 4, 

21    Mr. Sonson?  

22    A.   Yes.  

23    Q.   If you would look at the first photograph in 

24    Exhibit 4 for Giovanni's Original White Shrimp Truck?  

25    A.   Yes.  
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1    Q.   Do you have personal knowledge of the Aragonas 

2    constructing this sign in Exhibit 4?  

3    A.   No.  I don't recognize or I did not testify that 

4    this is the sign that I originally saw, but I can 

5    testify to the words, that Giovanni's put a sign that 

6    said Giovanni's Original White Shrimp Truck.  

7    Q.   When did the copycat shrimp trucks appear on the 

8    North Shore?  

9    A.   Prior to me knowing Mr. Giovanni and afterwards.  

10    There's a lot more now than before.  

11    Q.   Are you sure it was Mr. Aragona who added the 

12    word original to Giovanni's White Shrimp Truck?  

13    A.   I didn't question at that time who did it, I 

14    don't know who, but I recall the words that existed at 

15    that time when I first went to visit Mr. Aragona at his 

16    work site in Kahuku.  

17    Q.   Why didn't you include the trademark Giovanni's 

18    Original White Shrimp Truck in the asset purchase 

19    agreement?  

20    A.   I don't know.  It was a sign.  I thought it 

21    referred to the truck.  

22    Q.   Is it possible that Mr. Nitsche has created the 

23    sign we are looking at at Exhibit 4, the first photo, 

24    for Giovanni's Original White Shrimp Truck?  

25    A.   The construction, I know that I don't recognize 
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1    it as the -- something that I can recall that existed 

2    there prior to the sale.  The words I recall because 

3    there was already people trying to take business away 

4    from Mr. Aragona at that time.  He was very popular 

5    because he was covered in the articles in the tourist 

6    books.  

7    Q.   If there were copycats before Mr. Aragona asked 

8    you to draft the asset purchase agreement, why didn't 

9    you include Giovanni's Original White Shrimp Truck in 

10    the asset purchase agreement?  

11    A.   If it -- it had no -- at that time, I can -- 

12    right from sitting here right now, I don't recall why I 

13    did not.  I can assume that I did not know the 

14    significance of putting that in.  I didn't know that it 

15    was something that needed protecting, and so I guess if 

16    it is important, then I failed my client.  

17    Q.   When did Mr. Aragona show you the tourist guide 

18    books that you said had the name Giovanni's Original 

19    White Shrimp Truck in it?  

20    A.   When he was discussing his business, how popular 

21    he was.  

22    Q.   What time frame was this that Mr. Aragona said 

23    that he was popular?  

24    A.   That would be before him indicating to me that 

25    he wanted to sell it.  
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1    Q.   What tourist guide books were they that you 

2    looked at with Mr. Aragona?  

3    A.   The one that he showed me, I don't know the name 

4    of the magazine, but there was a picture of it and an 

5    article regarding the White Shrimp Truck.  

6    Q.   Are you sure it said Giovanni's Original White 

7    Shrimp Truck in the guide book?  

8    A.   It had a picture of the truck with Giovanni's 

9    name and graffiti on it, so I recall that.  

10    Q.   Are you certain whether the name Giovanni's 

11    Original White Shrimp Truck appeared in the tourist 

12    guide book that you looked at with Mr. Aragona?  

13    A.   I am not sure whether Original White Shrimp 

14    Truck was included, the Giovanni's Original White Shrimp 

15    Truck was included in the article, no, I'm not sure.  

16    Q.   When was the last time that you visited the 

17    shrimp trucks now operated by Troy Nitsche?  

18    A.   I would say within the last three months.  

19    Q.   How frequently do you visit the shrimp trucks 

20    operated by Troy Nitsche?  

21    A.   Prior to that, almost monthly.  

22    Q.   Have you noticed changes in the physical food 

23    truck since the Aragonas sold the business --  

24    A.   Yes.  

25    Q.   -- to Mr. Nitsche?  
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1    A.   I'm sorry.  Yes.  

2    Q.   What changes have you noticed in the food trucks 

3    since the Aragonas sold the business to Mr. Nitsche?  

4    A.   It looks a lot more permanent, the way they have 

5    it set up now.  

6    Q.   Have the menu items changed since the Aragonas 

7    sold the Giovanni's shrimp trucks to Mr. Nitsche?  

8    A.   Yes, I can only recall that the original 

9    Giovanni's, when Mr. Aragona had it, I can only recall 

10    two recipes, one scampi and one very, very hot, spicy, 

11    and I am very familiar with it because he gave me a long 

12    story about why it is spicy and why it is good.  I 

13    recall the word pidipidi.  

14    Q.   Other than the shrimp truck services the 

15    Aragonas were providing under the Giovanni's names at 

16    the time of the asset purchase agreement, were there any 

17    other products being provided by the Aragonas at the 

18    time?  

19    A.   No.  I only recall two products, Scampi and Hot 

20    and Spicy We Mean It.  It's really spicy.  I took a 

21    friend from Latin America there, and he cried.  

22    Q.   And perhaps we can get a spelling of that after.  

23    But other than the scampi and We Meana --  

24    A.   We Mean It.  We Mean It. 

25    Q.   Oh, We Mean It?  
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1    A.   Yeah, We Mean It.  

2    Q.   And let me clarify, when you say Scampi and We 

3    Mean It were provided at the Giovanni's truck, do you 

4    mean as food plates?  

5    A.   Yes.  

6    Q.   Did you represent Mr. Aragona in his divorce 

7    from Connie Aragona?  

8    A.   No.  Can I just clarify no?  It should be I 

9    don't recall.  I don't think so, but because I often 

10    forget, you know, unless I check, I don't know.  I can't 

11    say positively that I did not discuss that matter with 

12    him.  We may have some discussions.  

13    Q.   Okay, thank you for clarifying.  

14    Mr. Sonson, if I could ask you to look at 

15    Exhibit 3?  

16    A.   Yes.  

17    Q.   Is it true you do not recall if Exhibit 3 was 

18    signed by all the parties?  

19    A.   Yes.  

20    Q.   Do you have any -- strike that.  

21    Mr. Sonson, how long do you retain your client 

22    files?  

23    A.   Seven years, approximately seven years.  

24    Q.   When you say seven years --  

25    A.   It could --  
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1    Q.   -- what is the seven years running from?  

2    A.   From its closing, and the reason I said 

3    approximately is because it could be longer.  

4    Q.   When you say seven years from closing, does that 

5    mean when a matter is concluded?  

6    A.   Yes.  

7    Q.   Did you consider the asset purchase agreement in 

8    Exhibit 2 to be concluded?  

9    A.   The drafting and signing was concluded, however, 

10    it did not -- the matter did not end.  

11    Q.   When you say the matter did not end, what do you 

12    mean?  

13    A.   It had contingencies and payments needed to be 

14    -- payments were needed to be exchanged, and also I was 

15    really expecting one other thing.  I recall that my 

16    office was supposed to retain the recipes, so it was 

17    still out in the open.  After we -- after the asset 

18    purchase agreement was done, it had -- it was still 

19    open.  Those things were not done.  

20    Q.   Did the Aragonas receive the payment set forth 

21    in the asset purchase agreement, Exhibit 2?  

22    A.   My belief is that they got paid since John came 

23    to me, and he said it's done, he gave me my money and 

24    thanked me.  

25    Q.   Why did both John and Connie Aragona sign the 
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1    asset purchase agreement?  

2    A.   They were identified as the sellers.  They were 

3    operating the business together, and that's why they 

4    needed to sign.  

5    Q.   If I could direct your attention to two C of the 

6    asset purchase agreement at Exhibit 2?  

7    A.   Yes.  

8    Q.   Did the asset purchase agreement provide for 

9    joint ownership of the Hawaiian trade name for 

10    Giovanni's Aloha Shrimp so that the Aragonas could sell 

11    sauces?  

12    A.   I don't recall the specific reason for that.  I 

13    don't recall that that was my idea or John's idea.  My 

14    suggestion, as I recall, was that John was always -- 

15    that he retains ownership and to limit what he sells to 

16    Mr. Nitsche.  

17    Q.   After the asset purchase agreement was drafted 

18    and signed, did John Aragona continue to offer food 

19    truck services?  

20    A.   After it was signed, I don't recall whether or 

21    not that would be the case.  I do understand that he had 

22    to train Troy, and he was actually training Troy Nitsche 

23    prior to -- I mean, even while he were drafting this, I 

24    understand that he was already there in the truck 

25    training and learning the business, so to speak.  
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1    Q.   Other than the training you referenced from the 

2    asset purchase agreement, has John Aragona offered any 

3    food truck services since that time?  

4    A.   My understanding is that when John turned over 

5    the food trucks to Mr. Nitsche and the training is 

6    concluded, he will not conduct that same type of truck 

7    business here in the State of Hawaii.  

8    Q.   And just to clarify, to your understanding, do 

9    you know if John Aragona has provided any food truck 

10    services since the asset purchase agreement in any 

11    State?  

12    A.   No.  

13    Q.   Mr. Sonson, for the photographs in Exhibit 4, do 

14    you know who took any of those photographs?  

15    A.   No.

16    (Discussion off the record.)

17    MS. PITTS:  Okay, the last thing I heard 

18    was a question about John, and he wasn't doing any food 

19    truck businesses since the APA.  

20    THE REPORTER:  And the answer to that 

21    question was no.

22    MS. FRASER:  Okay, and then I had another 

23    question for the photographs.  I can ask that question 

24    again.  

25    Q.   (By Ms. Fraser)  Mr. Sonson, do you know who 
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1    took the photographs in Exhibit 4?  

2    A.   No.  

3    Q.   Do you know the exact dates for any of the 

4    photographs depicted in Exhibit 4?

5    A.   No.  

6    Q.   Do you think John Aragona is the current owner 

7    of the Giovanni's Shrimp Trucks here in Hawaii?  

8    A.   I know that he is not the owner of the shrimp 

9    trucks in Hawaii.  

10    Q.   Why is that?  

11    A.   There was the sale of those trucks that I am 

12    familiar with, and since my many, many visits to the 

13    truck, I could tell that someone else is operating it, 

14    not John.  

15    MS. FRASER:  And I just want to clarify, 

16    could the court reporter read back the beginning of his 

17    answer?  

18    (The record was read back by the court reporter 

19    as follows:

20    Question:  Why is that?  

21    Answer:  There was the sale of those trucks that 

22    I am familiar with, and since my many, many 

23    visits to the truck, I could tell that someone 

24    else is operating it, not John.)  

25    MS. FRASER:  And I'm sorry, if I could ask 
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1    you to read back the previous question and answer just 

2    to make sure that I understood it.  

3    (The record was read back by the court reporter 

4    as follows:

5    Question:  Do you think John Aragona is the 

6    current owner of the Giovanni's Shrimp Trucks 

7    here in Hawaii?  

8    Answer:  I know that he is not the owner of the 

9    shrimp trucks in Hawaii.)

10    MS. FRASER:  Keep going.

11    (The record was read back by the court reporter 

12    as follows:

13    Question:  Why is that?  

14    Answer:  There was the sale of those trucks that 

15    I am familiar with, and since my many, many 

16    visits to the truck, I could tell that someone 

17    else is operating it, not John.)  

18    Q.   (By Ms. Pitts)  Mr. Sonson, when has Mr. Aragona 

19    visited Hawaii, to your knowledge, since he moved?  

20    A.   I can only -- I can recall with certainty at 

21    least once that I saw him, but I also recall that there 

22    were phone calls, but I am not sure if he was in Hawaii 

23    at that time.  

24    Q.   Mr. Sonson, if I could direct your attention to 

25    paragraph ten of Exhibit 2, the asset purchase 
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1    agreement?  

2    A.   Yes.  

3    Q.   Is it true that paragraph ten references the 

4    trade name in ten A?  

5    A.   It does.  It does.  

6    Q.   Does it reference a trademark in paragraph ten 

7    A?  

8    A.   No.  

9    Q.   Mr. Sonson, if I could direct your attention to 

10    paragraph twenty-one, section C?  

11    A.   Yes.  

12    Q.   Is it true that pursuant to paragraph twenty-one 

13    C, the buyer has full rights to use the name Giovanni's 

14    Aloha Shrimp without any limitations placed upon the 

15    buyer?  

16    A.   That's what it says in twenty-one C.  

17    Q.   Mr. Sonson, did Mr. Aragona ever express any 

18    disappointment with the way that the asset purchase 

19    agreement at Exhibit 2 was drafted?  

20    A.   No.

21    Q.   Mr. Sonson, have you ever been disbarred?  

22    A.   Yes.  No.  Suspended.  I don't think I was 

23    disbarred.  I was suspended for three months.  

24    Q.   Are you currently in good standing as an 

25    attorney with the State?  
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1    A.   After the three months was over, yes.

2    MS. FRASER:  Counselor, I don't have 

3    anything further at this time.  

4    MS. PITTS:  I just have a couple more.  

5    FURTHER EXAMINATION

6    BY MS. PITTS:

7    Q.   As to what you said about John's current or 

8    after the asset purchase agreement, did John ever 

9    express or speak to you about his intentions to run 

10    shrimp trucks on the mainland?  

11    MS. FRASER:  Objection, form, leading.  

12    A.   If the question is whether he expressed 

13    intentions to operate a shrimp truck business on the 

14    mainland, the answer is yes.  

15    MS. PITTS:  Yes, I think that's it.  

16    MS. FRASER:  And then, Counselor, just one 

17    more matter.  We would move to strike any of the leading 

18    questions and subsequent testimony as well as the 

19    impermissible narrative, and that's something that we 

20    can raise with the Board later, but I wanted it on the 

21    record because I did raise those objections throughout.  

22    MS. PITTS:  All right, if you had provided 

23    more information in terms of what exactly you were 

24    objecting to, I could rephrase.  

25    MS. FRASER:  Counselor, we are not 
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1    permitted to have speaking objections during 

2    depositions.  We are only permitted to simply state the 

3    basis for the objection, and that was done throughout 

4    the deposition.  

5    MS. PITTS:  All right, is there anything 

6    else?  

7    MS. FRASER:  Not on my part.  I know our 

8    next witness is waiting.  Because of the technical 

9    issues, we got a late start.  I would suggest maybe we 

10    all stay on line, or I don't know how the court reporter 

11    wants to handle that, in light of the issues, if we 

12    should stay on the phone.  

13    THE REPORTER:  Do you want to be on the 

14    record for this?  

15    MS. FRASER:  Yes.  

16    THE REPORTER:  I can't write and talk at 

17    the same time.  

18    MS. FRASER:  Okay, then I guess that 

19    answers that question, but do you have a preference 

20    because of the issues?

21    THE WITNESS:  I think that we -- may I 

22    suggest that we close and go off the record because I do 

23    need to get my phone back.  

24    MS. FRASER:  Yes, that's a very good point, 

25    but, Counselor, I know that we did discuss some of our 
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1    concerns regarding these technical difficulties.  

2    Hopefully, we have figured those out.  I know we did 

3    lose some time on them.  

4    And also I just wanted to comment on the 

5    record too, because we didn't state appearances, that 

6    Jennifer Fraser on behalf of the Petitioner is present 

7    with the witness, Mr. Sonson, in Hawaii.  Mr. Mullarkey, 

8    co-counsel for Petitioner, is attending by telephone in 

9    DC, and I understand counsel for registrant, Ms. Pitts, 

10    is in another location by telephone.  

11    MS. PITTS:  Okay, off the record.  

12    (Discussion off the record.)

13    THE WITNESS:  I'm waiving signature.

14    (Deposition concluded at 11:46 a.m.)

15    

16    

17    

18    

19    

20    

21    

22    

23    

24    

25    
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1    C E R T I F I C A T E

2    STATE OF HAWAII                )

3    ) SS. 

4    CITY AND COUNTY OF HONOLULU    )

5    I, PATRICIA ANN CAMPBELL, CSR 108, State of 
 Hawaii, do hereby certify:

6    
 That on December 3rd, 2014, appeared before 

7    me ALEX M. SONSON, the witness whose 52 page deposition 
 is contained therein; that prior to being examined he 

8    was by me duly sworn or affirmed pursuant to Act 110 of 
 the 2010 Session of the Hawaii State Legislature;

9    
 That the deposition was taken down by me in 

10    machine shorthand and was thereafter reduced to 
 typewriting under my supervision; that the foregoing 

11    represents to the best of my ability a true and correct 
 transcript of the proceedings had in the foregoing 

12    matter; 
 

13    That pursuant to Rule 30(e) of the Hawaii 
 Rules of Civil Procedure, a request for an opportunity 

14    to review and makes changes to this transcript was made 
 by the deponent and/or their attorney prior to the 

15    completion of the deposition.
 

16    I further certify that I am not an attorney 
 for any of the parties hereto, nor in any way concerned 

17    with the cause.
 

18    DATED this 13th day of December, 2014, in
 Honolulu, Hawaii.

19

20    

21    

22    

23    PATRICIA ANN CAMPBELL, CSR 108

24    Certified Shorthand Reporter

25    State of Hawaii  
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

 

In the matter of Trademark Registration No. 4,220,686 

Mark: GIOVANNI'S ALOHA FOODS  

Registration date: October 9, 2012 

 

In the matter of Trademark Registration No. 4,224,400 

Mark: GIOVANNI'S SCAMPI MARINADE 

Registration date: October 16, 2012 
 

In the matter of Trademark Registration No. 4,232,569 

Mark: GIOVANNI'S ORIGINAL WHITE SHRIMP TRUCK  

Registration date: October 30, 2012 

 

In the matter of Trademark Registration No. 4,248,595 

Mark: GIOVANNI'S HOT & SPICY WE REALLY MEAN IT! SAUCE 

Registration date: November 27, 2012  

 

 

LuckyU Enterprises, Inc., dba Giovanni’s :  

Original White Shrimp Truck   : 

      : 

  Petitioner,   : 

      : 

  v.    : Cancellation No. 92057023 

      : 

John “Giovanni” Aragona   : 

      : 

  Respondent.    : 
 

 

 

STIPULATION REGARDING  

CERTIFICATION OF ALEX SONSON DEPOSITION TRANSCRIPT 

 

Pursuant to Trademark Rule 2.123(b) and TBMP § 705, Petitioner and Respondent, 

through their undersigned attorneys, hereby stipulate and agree to the following: 

1) The parties stipulate and agree to the waiver of the requirement that Alex Sonson read 

and sign the certified deposition testimony transcript of the deposition taken on December 3rd, 



 

2 

2014 as described in 37 C.F.R. § 2.123(e)(5).  The parties reserve the right to all other 

objections. 

Date:  December 30, 2014        /Jamie N. Pitts                                                     

Jamie N. Pitts 

The Law Office of Jamie N. Pitts, Esq., PA 

887 West Marietta Street, Northwest  

Unit M-105 

Atlanta, Georgia 30318 

Attorney for Respondent 

 

Date: December 30, 2014      /Daniel Mullarkey                            

      Jennifer Fraser 

      Daniel P. Mullarkey 

Novak Druce Connolly + Quigg LLP 

1875 Eye Street, NW, 11th Floor  

Washington, DC 20006 

Attorneys for Petitioner 

 

 

 

 
 

 


	Page Index
	1
	1:1
	1:2
	1:3
	1:3
	1:4
	1:4
	1:5
	1:5
	1:6
	1:6
	1:7
	1:7
	1:8
	1:8
	1:9
	1:9
	1:10
	1:10
	1:11
	1:11
	1:12
	1:13
	1:14
	1:15
	1:16
	1:17
	1:18
	1:19
	1:20
	1:21
	1:22
	1:23
	1:24
	1:25

	2
	2:1
	2:2
	2:3
	2:4
	2:5
	2:6
	2:7
	2:8
	2:9
	2:10
	2:11
	2:12
	2:13
	2:14
	2:15
	2:16
	2:17
	2:18
	2:19
	2:20
	2:21
	2:22
	2:23
	2:24
	2:25

	3
	3:1
	3:2
	3:3
	3:4
	3:5
	3:6
	3:7
	3:8
	3:9
	3:10
	3:11
	3:12
	3:13
	3:14
	3:15
	3:16
	3:17
	3:18
	3:19
	3:20
	3:21
	3:22
	3:23
	3:24
	3:25

	4
	4:1
	4:2
	4:3
	4:4
	4:5
	4:6
	4:7
	4:8
	4:9
	4:10
	4:11
	4:12
	4:13
	4:14
	4:15
	4:16
	4:17
	4:18
	4:19
	4:20
	4:21
	4:22
	4:23
	4:24
	4:25

	5
	5:1
	5:2
	5:3
	5:4
	5:5
	5:6
	5:7
	5:8
	5:9
	5:10
	5:11
	5:12
	5:13
	5:14
	5:15
	5:16
	5:17
	5:18
	5:19
	5:20
	5:21
	5:22
	5:23
	5:24
	5:25

	6
	6:1
	6:2
	6:3
	6:4
	6:5
	6:6
	6:7
	6:8
	6:9
	6:10
	6:11
	6:12
	6:13
	6:14
	6:15
	6:16
	6:17
	6:18
	6:19
	6:20
	6:21
	6:22
	6:23
	6:24
	6:25

	7
	7:1
	7:2
	7:3
	7:4
	7:5
	7:6
	7:7
	7:8
	7:9
	7:10
	7:11
	7:12
	7:13
	7:14
	7:15
	7:16
	7:17
	7:18
	7:19
	7:20
	7:21
	7:22
	7:23
	7:24
	7:25

	8
	8:1
	8:2
	8:3
	8:4
	8:5
	8:6
	8:7
	8:8
	8:9
	8:10
	8:11
	8:12
	8:13
	8:14
	8:15
	8:16
	8:17
	8:18
	8:19
	8:20
	8:21
	8:22
	8:23
	8:24
	8:25

	9
	9:1
	9:2
	9:3
	9:4
	9:5
	9:6
	9:7
	9:8
	9:9
	9:10
	9:11
	9:12
	9:13
	9:14
	9:15
	9:16
	9:17
	9:18
	9:19
	9:20
	9:21
	9:22
	9:23
	9:24
	9:25

	10
	10:1
	10:2
	10:3
	10:4
	10:5
	10:6
	10:7
	10:8
	10:9
	10:10
	10:11
	10:12
	10:13
	10:14
	10:15
	10:16
	10:17
	10:18
	10:19
	10:20
	10:21
	10:22
	10:23
	10:24
	10:25

	11
	11:1
	11:2
	11:3
	11:4
	11:5
	11:6
	11:7
	11:8
	11:9
	11:10
	11:11
	11:12
	11:13
	11:14
	11:15
	11:16
	11:17
	11:18
	11:19
	11:20
	11:21
	11:22
	11:23
	11:24
	11:25

	12
	12:1
	12:2
	12:3
	12:4
	12:5
	12:6
	12:7
	12:8
	12:9
	12:10
	12:11
	12:12
	12:13
	12:14
	12:15
	12:16
	12:17
	12:18
	12:19
	12:20
	12:21
	12:22
	12:23
	12:24
	12:25

	13
	13:1
	13:2
	13:3
	13:4
	13:5
	13:6
	13:7
	13:8
	13:9
	13:10
	13:11
	13:12
	13:13
	13:14
	13:15
	13:16
	13:17
	13:18
	13:19
	13:20
	13:21
	13:22
	13:23
	13:24
	13:25

	14
	14:1
	14:2
	14:3
	14:4
	14:5
	14:6
	14:7
	14:8
	14:9
	14:10
	14:11
	14:12
	14:13
	14:14
	14:15
	14:16
	14:17
	14:18
	14:19
	14:20
	14:21
	14:22
	14:23
	14:24
	14:25

	15
	15:1
	15:2
	15:3
	15:4
	15:5
	15:6
	15:7
	15:8
	15:9
	15:10
	15:11
	15:12
	15:13
	15:14
	15:15
	15:16
	15:17
	15:18
	15:19
	15:20
	15:21
	15:22
	15:23
	15:24
	15:25

	16
	16:1
	16:2
	16:3
	16:4
	16:5
	16:6
	16:7
	16:8
	16:9
	16:10
	16:11
	16:12
	16:13
	16:14
	16:15
	16:16
	16:17
	16:18
	16:19
	16:20
	16:21
	16:22
	16:23
	16:24
	16:25

	17
	17:1
	17:2
	17:3
	17:4
	17:5
	17:6
	17:7
	17:8
	17:9
	17:10
	17:11
	17:12
	17:13
	17:14
	17:15
	17:16
	17:17
	17:18
	17:19
	17:20
	17:21
	17:22
	17:23
	17:24
	17:25

	18
	18:1
	18:2
	18:3
	18:4
	18:5
	18:6
	18:7
	18:8
	18:9
	18:10
	18:11
	18:12
	18:13
	18:14
	18:15
	18:16
	18:17
	18:18
	18:19
	18:20
	18:21
	18:22
	18:23
	18:24
	18:25

	19
	19:1
	19:2
	19:3
	19:4
	19:5
	19:6
	19:7
	19:8
	19:9
	19:10
	19:11
	19:12
	19:13
	19:14
	19:15
	19:16
	19:17
	19:18
	19:19
	19:20
	19:21
	19:22
	19:23
	19:24
	19:25

	20
	20:1
	20:2
	20:3
	20:4
	20:5
	20:6
	20:7
	20:8
	20:9
	20:10
	20:11
	20:12
	20:13
	20:14
	20:15
	20:16
	20:17
	20:18
	20:19
	20:20
	20:21
	20:22
	20:23
	20:24
	20:25

	21
	21:1
	21:2
	21:3
	21:4
	21:5
	21:6
	21:7
	21:8
	21:9
	21:10
	21:11
	21:12
	21:13
	21:14
	21:15
	21:16
	21:17
	21:18
	21:19
	21:20
	21:21
	21:22
	21:23
	21:24
	21:25

	22
	22:1
	22:2
	22:3
	22:4
	22:5
	22:6
	22:7
	22:8
	22:9
	22:10
	22:11
	22:12
	22:13
	22:14
	22:15
	22:16
	22:17
	22:18
	22:19
	22:20
	22:21
	22:22
	22:23
	22:24
	22:25

	23
	23:1
	23:2
	23:3
	23:4
	23:5
	23:6
	23:7
	23:8
	23:9
	23:10
	23:11
	23:12
	23:13
	23:14
	23:15
	23:16
	23:17
	23:18
	23:19
	23:20
	23:21
	23:22
	23:23
	23:24
	23:25

	24
	24:1
	24:2
	24:3
	24:4
	24:5
	24:6
	24:7
	24:8
	24:9
	24:10
	24:11
	24:12
	24:13
	24:14
	24:15
	24:16
	24:17
	24:18
	24:19
	24:20
	24:21
	24:22
	24:23
	24:24
	24:25

	25
	25:1
	25:2
	25:3
	25:4
	25:5
	25:6
	25:7
	25:8
	25:9
	25:10
	25:11
	25:12
	25:13
	25:14
	25:15
	25:16
	25:17
	25:18
	25:19
	25:20
	25:21
	25:22
	25:23
	25:24
	25:25

	26
	26:1
	26:2
	26:3
	26:4
	26:5
	26:6
	26:7
	26:8
	26:9
	26:10
	26:11
	26:12
	26:13
	26:14
	26:15
	26:16
	26:17
	26:18
	26:19
	26:20
	26:21
	26:22
	26:23
	26:24
	26:25

	27
	27:1
	27:2
	27:3
	27:4
	27:5
	27:6
	27:7
	27:8
	27:9
	27:10
	27:11
	27:12
	27:13
	27:14
	27:15
	27:16
	27:17
	27:18
	27:19
	27:20
	27:21
	27:22
	27:23
	27:24
	27:25

	28
	28:1
	28:2
	28:3
	28:4
	28:5
	28:6
	28:7
	28:8
	28:9
	28:10
	28:11
	28:12
	28:13
	28:14
	28:15
	28:16
	28:17
	28:18
	28:19
	28:20
	28:21
	28:22
	28:23
	28:24
	28:25

	29
	29:1
	29:2
	29:3
	29:4
	29:5
	29:6
	29:7
	29:8
	29:9
	29:10
	29:11
	29:12
	29:13
	29:14
	29:15
	29:16
	29:17
	29:18
	29:19
	29:20
	29:21
	29:22
	29:23
	29:24
	29:25

	30
	30:1
	30:2
	30:3
	30:4
	30:5
	30:6
	30:7
	30:8
	30:9
	30:10
	30:11
	30:12
	30:13
	30:14
	30:15
	30:16
	30:17
	30:18
	30:19
	30:20
	30:21
	30:22
	30:23
	30:24
	30:25

	31
	31:1
	31:2
	31:3
	31:4
	31:5
	31:6
	31:7
	31:8
	31:9
	31:10
	31:11
	31:12
	31:13
	31:14
	31:15
	31:16
	31:17
	31:18
	31:19
	31:20
	31:21
	31:22
	31:23
	31:24
	31:25

	32
	32:1
	32:2
	32:3
	32:4
	32:5
	32:6
	32:7
	32:8
	32:9
	32:10
	32:11
	32:12
	32:13
	32:14
	32:15
	32:16
	32:17
	32:18
	32:19
	32:20
	32:21
	32:22
	32:23
	32:24
	32:25

	33
	33:1
	33:2
	33:3
	33:4
	33:5
	33:6
	33:7
	33:8
	33:9
	33:10
	33:11
	33:12
	33:13
	33:14
	33:15
	33:16
	33:17
	33:18
	33:19
	33:20
	33:21
	33:22
	33:23
	33:24
	33:25

	34
	34:1
	34:2
	34:3
	34:4
	34:5
	34:6
	34:7
	34:8
	34:9
	34:10
	34:11
	34:12
	34:13
	34:14
	34:15
	34:16
	34:17
	34:18
	34:19
	34:20
	34:21
	34:22
	34:23
	34:24
	34:25

	35
	35:1
	35:2
	35:3
	35:4
	35:5
	35:6
	35:7
	35:8
	35:9
	35:10
	35:11
	35:12
	35:13
	35:14
	35:15
	35:16
	35:17
	35:18
	35:19
	35:20
	35:21
	35:22
	35:23
	35:24
	35:25

	36
	36:1
	36:2
	36:3
	36:4
	36:5
	36:6
	36:7
	36:8
	36:9
	36:10
	36:11
	36:12
	36:13
	36:14
	36:15
	36:16
	36:17
	36:18
	36:19
	36:20
	36:21
	36:22
	36:23
	36:24
	36:25

	37
	37:1
	37:2
	37:3
	37:4
	37:5
	37:6
	37:7
	37:8
	37:9
	37:10
	37:11
	37:12
	37:13
	37:14
	37:15
	37:16
	37:17
	37:18
	37:19
	37:20
	37:21
	37:22
	37:23
	37:24
	37:25

	38
	38:1
	38:2
	38:3
	38:4
	38:5
	38:6
	38:7
	38:8
	38:9
	38:10
	38:11
	38:12
	38:13
	38:14
	38:15
	38:16
	38:17
	38:18
	38:19
	38:20
	38:21
	38:22
	38:23
	38:24
	38:25

	39
	39:1
	39:2
	39:3
	39:4
	39:5
	39:6
	39:7
	39:8
	39:9
	39:10
	39:11
	39:12
	39:13
	39:14
	39:15
	39:16
	39:17
	39:18
	39:19
	39:20
	39:21
	39:22
	39:23
	39:24
	39:25

	40
	40:1
	40:2
	40:3
	40:4
	40:5
	40:6
	40:7
	40:8
	40:9
	40:10
	40:11
	40:12
	40:13
	40:14
	40:15
	40:16
	40:17
	40:18
	40:19
	40:20
	40:21
	40:22
	40:23
	40:24
	40:25

	41
	41:1
	41:2
	41:3
	41:4
	41:5
	41:6
	41:7
	41:8
	41:9
	41:10
	41:11
	41:12
	41:13
	41:14
	41:15
	41:16
	41:17
	41:18
	41:19
	41:20
	41:21
	41:22
	41:23
	41:24
	41:25

	42
	42:1
	42:2
	42:3
	42:4
	42:5
	42:6
	42:7
	42:8
	42:9
	42:10
	42:11
	42:12
	42:13
	42:14
	42:15
	42:16
	42:17
	42:18
	42:19
	42:20
	42:21
	42:22
	42:23
	42:24
	42:25

	43
	43:1
	43:2
	43:3
	43:4
	43:5
	43:6
	43:7
	43:8
	43:9
	43:10
	43:11
	43:12
	43:13
	43:14
	43:15
	43:16
	43:17
	43:18
	43:19
	43:20
	43:21
	43:22
	43:23
	43:24
	43:25

	44
	44:1
	44:2
	44:3
	44:4
	44:5
	44:6
	44:7
	44:8
	44:9
	44:10
	44:11
	44:12
	44:13
	44:14
	44:15
	44:16
	44:17
	44:18
	44:19
	44:20
	44:21
	44:22
	44:23
	44:24
	44:25

	45
	45:1
	45:2
	45:3
	45:4
	45:5
	45:6
	45:7
	45:8
	45:9
	45:10
	45:11
	45:12
	45:13
	45:14
	45:15
	45:16
	45:17
	45:18
	45:19
	45:20
	45:21
	45:22
	45:23
	45:24
	45:25

	46
	46:1
	46:2
	46:3
	46:4
	46:5
	46:6
	46:7
	46:8
	46:9
	46:10
	46:11
	46:12
	46:13
	46:14
	46:15
	46:16
	46:17
	46:18
	46:19
	46:20
	46:21
	46:22
	46:23
	46:24
	46:25

	47
	47:1
	47:2
	47:3
	47:4
	47:5
	47:6
	47:7
	47:8
	47:9
	47:10
	47:11
	47:12
	47:13
	47:14
	47:15
	47:16
	47:17
	47:18
	47:19
	47:20
	47:21
	47:22
	47:23
	47:24
	47:25

	48
	48:1
	48:2
	48:3
	48:4
	48:5
	48:6
	48:7
	48:8
	48:9
	48:10
	48:11
	48:12
	48:13
	48:14
	48:15
	48:16
	48:17
	48:18
	48:19
	48:20
	48:21
	48:22
	48:23
	48:24
	48:25

	49
	49:1
	49:2
	49:3
	49:4
	49:5
	49:6
	49:7
	49:8
	49:9
	49:10
	49:11
	49:12
	49:13
	49:14
	49:15
	49:16
	49:17
	49:18
	49:19
	49:20
	49:21
	49:22
	49:23
	49:24
	49:25

	50
	50:1
	50:2
	50:3
	50:4
	50:5
	50:6
	50:7
	50:8
	50:9
	50:10
	50:11
	50:12
	50:13
	50:14
	50:15
	50:16
	50:17
	50:18
	50:19
	50:20
	50:21
	50:22
	50:23
	50:24
	50:25

	51
	51:1
	51:2
	51:3
	51:4
	51:5
	51:6
	51:7
	51:8
	51:9
	51:10
	51:11
	51:12
	51:13
	51:14
	51:15
	51:16
	51:17
	51:18
	51:19
	51:20
	51:21
	51:22
	51:23
	51:24
	51:25

	52
	52:1
	52:2
	52:3
	52:4
	52:5
	52:5
	52:6
	52:6
	52:7
	52:7
	52:8
	52:8
	52:9
	52:9
	52:10
	52:10
	52:11
	52:11
	52:12
	52:12
	52:13
	52:13
	52:14
	52:14
	52:15
	52:15
	52:16
	52:16
	52:17
	52:17
	52:18
	52:18
	52:20
	52:21
	52:22
	52:23
	52:24
	52:25


	Word Index
	1
	1 
	1001 
	105 
	108 
	10:01 
	10:56 
	110 
	11:00 
	11:46 
	13 
	13th 
	14 
	16 
	1875 
	1952 
	1994 
	1997 

	2
	2 
	20006 
	2010 
	2012 
	2014 
	202-756-4356 
	22 
	2460 
	25 
	27 
	29 

	3
	3 
	30 
	30(e 
	30318 
	3rd 

	4
	4 
	4220686 
	4224400 
	4232569 
	4248595 
	49 

	5
	52 

	8
	887 
	893-7751 

	9
	9 
	92057023 
	941 
	96813 

	A
	a.m 
	abide 
	ability 
	able 
	accepted 
	according 
	accurate 
	Act 
	added 
	advance 
	advice 
	advised 
	affirmed 
	afterwards 
	agree 
	agreed 
	agreement 
	agrees 
	ahead 
	ahhh 
	ALEX 
	allowed 
	Aloha 
	already 
	although 
	Amended 
	Amendment 
	America 
	American 
	among 
	amount 
	and/or 
	ANN 
	answered 
	answers 
	anyway 
	APA 
	Apparently 
	Appeal 
	appear 
	appearances 
	appeared 
	appendix 
	applications 
	apply 
	appropriately 
	approximately 
	Aragona 
	Aragona's 
	Aragonas 
	argued 
	article 
	articles 
	Aside 
	asking 
	asset 
	assets 
	assume 
	assumed 
	assuming 
	ate 
	Atlanta 
	attachment 
	attachments 
	attending 
	attention 
	attorney 

	B
	Bank 
	basically 
	beginning 
	behalf 
	behind 
	belief 
	believed 
	berg 
	besides 
	best 
	better 
	bigger 
	Bishop 
	Board 
	book 
	books 
	bottle 
	bottling 
	bottom 
	Bove 
	breakdown 
	bring 
	bucks 
	businesses 
	butterflied 
	buyer 
	buyer's 

	C
	California 
	CAMPBELL 
	can't 
	CANCELLATION 
	carefully 
	case 
	cases 
	cause 
	certain 
	certainty 
	Certified 
	certify 
	cetera 
	chains 
	change 
	changed 
	changes 
	character 
	charged 
	check 
	Chevrolet 
	circled 
	City 
	Civil 
	claim 
	clarification 
	clarified 
	clarify 
	clarifying 
	clause 
	clear 
	client 
	clinics 
	close 
	closed 
	closing 
	co-counsel 
	coined 
	colorful 
	column 
	comes 
	coming 
	commencing 
	comment 
	compare 
	compiled 
	completion 
	computer 
	concerned 
	concerns 
	concluded 
	conduct 
	confirm 
	confusing 
	connection 
	Connie 
	Connie's 
	Connolly 
	consider 
	constructing 
	construction 
	consulted 
	contact 
	contacted 
	contacting 
	contained 
	contingencies 
	contingency 
	continue 
	contract 
	contractor 
	contracts 
	conversations 
	coordinate 
	copies 
	copycat 
	copycats 
	correct 
	correctly 
	couldn't 
	counsel 
	Counselor 
	countered 
	County 
	couple 
	course 
	courses 
	court 
	covenants 
	covered 
	created 
	cried 
	criminal 
	CSR 
	current 
	currently 

	D
	Dan 
	DANIEL 
	daniel.mullarkey 
	Date 
	DATED 
	dates 
	DC 
	deal 
	dealing 
	dealings 
	dealt 
	December 
	decided 
	defended 
	depicted 
	deponent 
	deposition 
	depositions 
	DESCRIPTION 
	desires 
	destroy 
	details 
	deveined 
	developed 
	difference 
	difficulties 
	direct 
	dirt 
	disabilities 
	disappeared 
	disappointment 
	disbarred 
	disconnected 
	discuss 
	discussed 
	discussing 
	Discussion 
	discussions 
	divorce 
	doctors 
	document 
	documents 
	draft 
	drafted 
	drafting 
	drafts 
	driver 
	Druce 
	duly 
	duplicating 

	E
	e-mail 
	eat 
	eaten 
	eating 
	effect 
	effective 
	either 
	electronically 
	Eleventh 
	ended 
	enjoy 
	Enterprises 
	entity 
	Esq 
	et 
	events 
	everything 
	everything's 
	exact 
	exactly 
	EXAMINATION 
	examined 
	except 
	exchanged 
	excluded 
	exclusive 
	excuse 
	execution 
	exhibit 
	exhibits 
	existed 
	expect 
	expecting 
	experience 
	explain 
	explained 
	explore 
	express 
	expressed 

	F
	failed 
	familiar 
	family 
	feel 
	fifteen 
	figured 
	file 
	filed 
	files 
	fine 
	firm's 
	five 
	Floor 
	follow 
	follow-up 
	followed 
	follows 
	foods 
	forcefully 
	foregoing 
	forget 
	forth 
	foundation 
	frame 
	Fraser 
	frequently 
	friend's 
	frozen 
	full 

	G
	gave 
	generally 
	Georgia 
	Giovanni 
	Giovanni's 
	given 
	goes 
	graffiti 
	ground 
	guess 
	guide 

	H
	Haleiwa 
	Handi-trans 
	Handi-van 
	handicap 
	handle 
	handled 
	happened 
	happy 
	haven't 
	Hawaii 
	Hawaiian 
	he'd 
	hear 
	heard 
	helped 
	hereby 
	hereto 
	Highway 
	hitting 
	homes 
	Honolulu 
	Hopefully 
	hospitals 
	hot 
	hours 
	however 

	I
	idea 
	identification 
	identified 
	immediately 
	impermissible 
	include 
	included 
	including 
	Incorporated 
	indicate 
	indicated 
	indicating 
	indication 
	individual 
	individuals 
	information 
	input 
	instead 
	intentions 
	introduce 
	inventory 
	involved 
	islands 
	issue 
	issues 
	Italian 
	items 

	J
	Jamie 
	jamienpitts@jnpl 
	Jennifer 
	jennifer.fraser@ 
	job 
	John 
	John's 
	joint 

	K
	Kahuku 
	Kam 
	key 
	kinda 
	knowing 
	knowledge 

	L
	language 
	later 
	Latin 
	law 
	lawsuit 
	leading 
	learning 
	lease 
	least 
	led 
	legal 
	Legislature 
	let's 
	licenses 
	limit 
	limitation 
	limitations 
	limits 
	listed 
	listen 
	litigated 
	litigation 
	LLP 
	located 
	location 
	logistics 
	longer 
	looking 
	looks 
	lose 
	lost 
	loved 
	Luckyu 

	M
	machine 
	magazine 
	mainland 
	makes 
	manufacturer 
	Marietta 
	MARINADE 
	Mark 
	marked 
	marketplace 
	markings 
	matter 
	maybe 
	Meana 
	Medicaid 
	mentioned 
	mentions 
	menu 
	mind 
	mine 
	missing 
	money 
	monthly 
	months 
	morning 
	move 
	moved 
	moving 
	Mullarkey 

	N
	names 
	narrative 
	needed 
	nice 
	Nitsche 
	Nitsche's 
	noncompetition 
	None 
	nor 
	normally 
	North 
	Northwest 
	note 
	nothing 
	notice 
	noticed 
	Novak 
	November 
	numbered 
	NW 

	O
	objected 
	objecting 
	objection 
	objections 
	obtain 
	October 
	offer 
	offered 
	office 
	Offices 
	ongoing 
	open 
	opening 
	operate 
	operated 
	operating 
	operator 
	opportunity 
	opposing 
	order 
	organized 
	original 
	originally 
	outings 
	outlets 
	outside 
	owned 
	owner 
	owners 
	ownership 
	owns 

	P
	pages 
	paid 
	paragraph 
	park 
	parked 
	parking 
	particular 
	particularly 
	parties 
	party 
	past 
	PATENT 
	PATRICIA 
	payment 
	payments 
	pending 
	people's 
	perhaps 
	permanent 
	permissible 
	permitted 
	personal 
	pertains 
	Petitioner 
	Petitioner's 
	photo 
	photograph 
	photographs 
	photos 
	physical 
	pick 
	pictures 
	pidipidi 
	Pitts 
	placed 
	plan 
	plans 
	plate 
	plates 
	please 
	point 
	policy 
	popular 
	portion 
	positively 
	possible 
	preamble 
	preference 
	prepared 
	present 
	previous 
	prior 
	privilege 
	privy 
	probably 
	problem 
	problems 
	Procedure 
	proceed 
	proceeding 
	proceedings 
	proceeds 
	product 
	production 
	products 
	program 
	prohibit 
	proof 
	property 
	protected 
	protecting 
	protective 
	provide 
	provided 
	providing 
	provisions 
	purchase 
	purpose 
	pursuant 
	putting 

	Q
	quality 
	questioning 
	Quigg 
	quite 

	R
	raise 
	Ralph 
	Randall 
	rather 
	reading 
	really 
	reason 
	receive 
	Recess 
	recipe 
	recipes 
	recognize 
	recollection 
	record 
	records 
	reduced 
	refer 
	reference 
	referenced 
	references 
	referred 
	referring 
	regarding 
	register 
	registered 
	registrant 
	registration 
	relationship 
	remain 
	repeat 
	rephrase 
	reporter 
	Reporters 
	represent 
	representation 
	represented 
	representing 
	represents 
	request 
	requested 
	requesting 
	research 
	responses 
	restaurant 
	restaurants 
	restrict 
	restricting 
	restriction 
	restrictions 
	restrictive 
	retain 
	retainer 
	retains 
	retention 
	review 
	reviewing 
	rice 
	rights 
	road 
	Rosenberg 
	Rule 
	rules 
	run 
	running 

	S
	sauce 
	sauces 
	Savings 
	saying 
	says 
	scampi 
	scoops 
	section 
	seems 
	seller 
	sellers 
	sells 
	sense 
	sent 
	series 
	serve 
	served 
	service 
	services 
	Session 
	settled 
	seven 
	several 
	shall 
	shoot 
	Shore 
	shorthand 
	showed 
	shrimp 
	shrimps 
	Sicilian 
	sign 
	signature 
	signatures 
	signed 
	significance 
	signing 
	similar 
	simple 
	simply 
	site 
	sitting 
	six 
	size 
	skip 
	solution 
	someone 
	sometime 
	somewhat 
	somewhere 
	Sonson 
	sorry 
	sounded 
	source 
	speak 
	speaking 
	special 
	specific 
	specifically 
	spelling 
	spend 
	spent 
	spicy 
	spoke 
	SS 
	staff 
	standing 
	start 
	started 
	state 
	STATES 
	stay 
	stick 
	stop 
	storage 
	store 
	stored 
	Street 
	strike 
	structure 
	stuff 
	subject 
	subpoena 
	subsequent 
	suggest 
	suggestion 
	supervision 
	supposed 
	suspended 
	sworn 

	T
	taken 
	taste 
	technical 
	telephone 
	ten 
	tent 
	term 
	terms 
	testified 
	testify 
	testimony 
	thank 
	thanked 
	themselves 
	there's 
	thereafter 
	therein 
	they're 
	thing 
	though 
	thoughts 
	throughout 
	today 
	tourist 
	tourist's 
	tourists 
	towards 
	trade 
	trademark 
	trademarked 
	trademarks 
	trailer 
	train 
	training 
	transcribe 
	transcript 
	transfer 
	transferred 
	transport 
	treat 
	treated 
	Trial 
	tricky 
	tried 
	Trish 
	Troy 
	truck 
	trucks 
	true 
	truth 
	turn 
	turned 
	twelve 
	twenty-one 
	type 
	types 
	typewriting 

	U
	understand 
	understandable 
	understanding 
	understood 
	unique 
	Unit 
	UNITED 
	unless 
	upon 
	using 
	usually 

	V
	vacation 
	vague 
	vans 
	ventures 
	verbally 
	version 
	visit 
	visited 
	visits 

	W
	waiting 
	waived 
	waiver 
	waiving 
	wanted 
	wants 
	warrants 
	Washington 
	we'll 
	West 
	what's 
	whatever 
	wheels 
	whether 
	whole 
	whose 
	within 
	witness 
	write-ups 
	writing 

	Y
	yards 
	yeah 



